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MM/ ORDER

Per Manoj Kumar Aggarwal (Accountant Member)

1. At the time of hearing, none appeared for assessee. However, the
material on record was sufficient for disposal of the appeal. The Ld. DR
pleaded for dismissal of the appeal. The assessee is aggrieved by
confirmation of certain addition on account of alleged bogus purchases
vide order dated 28/06/2019 as passed by Ld. Commissioner of Income-
Tax (Appeals)-29, Mumbai, [in short referred to as ‘CIT(A)], Appeal




No.CIT(A)-29/1T-19(1)/1T-683/2017-18. Our adjudication to the subject
matter of appeal would be as given in succeeding paragraphs.

2.1. The material facts are that the assessee being resident firm stated
to be engaged as dealer of diamond was assessed u/s 143(3) r.w.s. 147
on 06/12/2016. The assessment was so framed pursuant to receipt of
certain information from investigation wing wherein it transpired that the
assessee procured accommodation purchase bills of Rs.71.91 Lacs from
2 entities belonging to Shri Bhanwarlal Jain Group as detailed in the
assessment order. Accordingly, the case was reopened as per law and
notice u/s 148 was issued on 11/03/2016 which was followed by
statutory notices u/s 143(2) & 142(1) calling for requisite details from
assessee to substantiate the purchases so made.

2.2 Though the assessee filed certain documentary evidences in
support of purchases, however, going by the findings of investigation
wing in the case of Shri Bhanwarlal Jain Group, Ld. AO estimated an
addition of 6.99% against these purchase. This was in view of the fact
that the assessee had demonstrated corresponding sales against the
purchases.

3. Upon further appeal, Ld. CIT(A) while rejecting legal grounds raised
by the assessee, directed Ld. AO to restrict the addition to the extent of
4%. Still aggrieved, the assessee is in further appeal before us.

4. Upon perusal of impugned order, we find that Ld. CIT(A) has
clinched the issue in the right perspective. The factual matrix of the case
made it a fit case for estimating additions against tainted purchases. The
rate of 4% as estimated by Ld. CIT(A) was quite fair & reasonable. The
assessee has also raised legal grounds before us. However, we find no

infirmity in reopening the case since Ld. AO was in possession of



tangible material which indicated possible escapement of income in the
hands of the assessee. Nothing more was required at this stage to
reopen the case. Finding no reasons to interfere in the impugned order,
in any manner, we dismiss the appeal.

5. The appeal stands dismissed.

Order pronounced on 5" April, 2021.
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